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On 16 September 2022, the European Data Protection Supervisor (EDPS) AUTHOR

brought an action for annulment under Art. 263 TFEU before the CJEU re-
garding Arts. 74a and 74b of the newly amended Europol Regulation (EU) Deputy Head of Section
2022/991 that entered into force on 28 June 2022 (= eucrim 2/2022, Academy of European Law
98-100). The provisions confer on Member States the possibility to retroact-
ively authorise Europol to process large data sets already shared with

Cornelia Riehle

Europol prior to the entry into force of the amended Regulation. They are 2322832? |1n7(3) eucrim pp 177
contrary to the order that the EDPS issued on 3 January 2022 (- eucrim -178

1/2022, 18) requesting Europol to delete data concerning individuals with ISSN: 1862-6947

no established link to a criminal activity within a predefined, clear time limit. https://eucrim.eu

With the amended Europol Regulation, the co-legislators, however, chose to
retroactively make this type of data processing legal and, hence, to override

the EDPS' order. @ ®G
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As a consequence, the EDPS sees the need to apply for annulment of these

provisions in order to safeguard legal certainty for individuals in the field of

law enforcement and to ensure independent supervision from undue political influence. The EDPS first
argued that, based on his order, individuals could be supposed that their data are erased by January 2023 at
the very latest. The amended Europol Regulation, however, authorises the continuation of the data pro-
cessing. Second, the EDPS puts forth that decisions of supervisory authorities such as the EDPS could
otherwise be retrospectively overridden at (political) will, which would make them subject to political
pressure and undermine their independence as enshrined in the EU Charter of Fundamental Rights.

About eucrim

eucrim is the leading journal which regularly informs about current developments in European criminal and
“criministrative” law.

All news items are freely accessible at: https://eucrim.eu/news/

Stay informed by emailing to eucrim-subscribe@csl.mpg.de to receive alerts for new releases of issues.

The project is co-financed by the Union Anti-Fraud Programme (UAFP), managed by the European Anti-Fraud Office
(OLAF).
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