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On 20 March 2018, the CJEU delivered three judgments that addressed a AUTHOR
fundamental question in relation to the ne bis in idem principle as set out in Thomas Wahi

Article 50 CFR, namely whether it is possible to combine administrative and )
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criminal proceedings/penalties. Max Planck Institute for the
Study of Crime, Security and
Art. 50 of the Charter provides that “no one shall be liable to be tried or Law

punished again in criminal proceedings for an offence for which he or she
has already been finally acquitted or convicted within the Union in

accordance with the law” (ne bis in idem principle). This article prohibits a Z;?;S\r;f,ﬁ |1n3(1) eucrim
duplication of both proceedings and penalties of a criminal nature for the ISSN: 1862-6947
same acts and against the same person. https://eucrim.eu
Limitations of this principle may, however, be justified on the basis of Art.

52(1) CFR. Therefore, the limitation must be provided for by law, respect the 0]0)
essence of the respective rights and freedoms, and - subject to the prin- @ BY_ ND

ciple of proportionality — may be made only if they are necessary and genu-
inely meet objectives of general interest recognised by the Union or the
need to protect the rights and freedoms of others.

The Court essentially concluded that a duplication of criminal proceedings/penalties and administrative
ones (although they are criminal in nature) against the same person with respect to the same acts may be
possible under certain conditions. The CJEU argued that the ne bis in idem principle could be limited to pro-
tect the financial interests of the European Union and its financial markets, but that this restriction must not
go beyond what is strictly necessary to achieve the objective.

The cases had been referred to the CJEU by Italian courts and concerned Italian law. Notwithstanding, the
issue occurred during the proceedings before the CJEU to which extent Art. 50 CFR must be interpreted in
line with recent case law of the ECtHR on the ne bis in idem rule as enshrined in Art. 4 of Protocol No 7
annexed to the ECHR.

About eucrim

eucrim is the leading journal which regularly informs about current developments in European criminal and
“criministrative” law.

All news items are freely accessible at: https://eucrim.eu/news/

Stay informed by emailing to eucrim-subscribe@csl.mpg.de to receive alerts for new releases of issues.


https://eucrim.eu/authors/wahl-thomas/
https://eucrim.eu/issues/2018-01/
https://eucrim.eu
https://curia.europa.eu/jcms/upload/docs/application/pdf/2018-03/cp180034en.pdf
http://www.europarl.europa.eu/charter/pdf/text_en.pdf#page=20
https://eucrim.eu/news/
mailto:eucrim-subscribe@csl.mpg.de

The project is co-financed by the Union Anti-Fraud Programme (UAFP), managed by the European Anti-Fraud Office
(OLAF).

:”*i Co-funded by
L the European Union



https://anti-fraud.ec.europa.eu/policy/union-anti-fraud-programme-uafp_en
https://anti-fraud.ec.europa.eu/index_en
https://anti-fraud.ec.europa.eu/index_en

	CJEU Delivers Leading Judgments on Combination of Administrative and Criminal Penalties
	About eucrim


