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ABSTRACT

The European Anti-Fraud Office (OLAF) was created 25 years ago,
in 1999, to fight fraud, corruption, and any other illegal activities
affecting the EU budget. While there are several anti-fraud actors at
EU level, OLAF is unique with regard to its international activities. In
particular, OLAF is mandated to conduct investigative activities
directly on territory outside the EU. Against this background, the
article traces the evolution of the EU legal framework for OLAF's
international investigations and the parallel development of OLAF’s
international relations in practice. The analysis of OLAF's engage-
ment with international partners focuses on several key activities of
the Office to protect EU funds abroad, especially negotiating anti-
fraud provisions in international instruments, concluding adminis-
trative cooperation arrangements with non-EU countries and inter-
national organisations, and building networks of partners around
the globe. Looking back at the past quarter of a century, the article
demonstrates that many features which are hallmarks of OLAF's in-
ternational relations today can be traced back to the early years of
the Office. The article also shows how these practices have grown
and matured over time.
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l. Introduction

In 1999, in the aftermath of the Santer Commission scandal, a Directorate of the Secretariat General of the
European Commission was hastily converted into a fully-fledged Directorate-General sui generis. From its
modest beginnings a decade earlier as a mere unit for the coordination of the fight against fraud with only 10
staff members, the then Anti-Fraud Coordination Unit (UCLAF) became the European Anti-Fraud Office
(OLAF). At that time, few people could have imagined that a quarter of a century later OLAF would become
one of the frontrunners of international cooperation and a model for similar entities established both at
national and international level. Yet, when OLAF was set up, very little attention was paid to the Office’s
investigative powers beyond the borders of the EU. Instead, OLAF was given two seemingly straightforward
tasks: to protect EU taxpayer money against fraudsters wherever the money goes; and to protect the reputa-
tion of EU institutions against misconduct of its members and staff wherever the misconduct happens.

Among the anti-fraud actors established at EU level, including Europol, Eurojust, the European Public
Prosecutor’s Office (EPPO), and to a certain extent the European Court of Auditors, OLAF is unique with
regard to its international activities in two aspects:

+ OLAF is mandated to conduct investigative activities directly on the territory of third countries and vis-
a-vis international organisations.

* OLAF does not have a legal personality and acts as part of the Commission, not on its behalf.

In a former eucrim article on OLAF’s investigations outside the EU, Claire Scharf-Kréner and Jennifer Seyder-
helm already provided a snapshot of OLAF'’s international investigations and the underlying legal basis for
investigative work outside the EU." The present article therefore aims to complement the static dimension of
the previous article with a dynamic perspective on the evolution of the legal framework and the parallel
development of OLAF's international relations in practice.

To this end, the article will first examine the development of OLAF'’s basis for investigative powers in third
countries within the EU'’s legal framework since the establishment of the Office in 1999. In the second part,
the article will shed light on some practical aspects of OLAF'’s international relations, in particular regarding
the protection of EU financial interests on the expenditure side of the budget (e.g., EU funds).? This will be
done by tracing the evolution of three characteristic activities that have defined OLAF international
engagement over the last 25 years, namely:®

* Including anti-fraud provisions in international instruments;
+ Negotiating administrative cooperation arrangements;
+ Building global and regional partner networks.

Looking back, the article will show that many features which define OLAF's international relations today have
their foundation in the early years of the Office, even though they have gradually grown, expanded, and
matured over the last quarter of a century.
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Il. Development of the Legal Framework for OLAF
Investigations Outside the EU

By its Decision 1999/352,* the European Commission established OLAF as an investigative office whose
mandate goes beyond the protection of EU financial interests.® Since 1999, the core legislation governing the
Office’s activities has nonetheless been based on the EU’s primary law provision on countering fraud, i.e., Art.
280 of the Treaty establishing the European Community under the Amsterdam Treaty and — following the
Lisbon Treaty — Art. 325 of the Treaty on the Functioning of the EU (TFEU). Even today, the protection of EU
financial interests remains the main focus of the Office’s external investigations carried out in accordance
with Art. 3 of Regulation 883/2013° — OLAF’s current main legal basis. Although the wording of Art. 325
TFEU refers to an EU internal shared competence, it also implicitly contains an external aspect.”

1. UCLAF powers

Even before the establishment of OLAF and before the Treaty of Amsterdam introduced the protection of EU
financial interests as a competence shared between the EU and its Member States, UCLAF was able to
exercise certain investigative powers in third countries. Regulation 945/87,2 adopted by unanimity on the
basis of what is now Art. 352 TFEU, introduced, under Art. 15b of Regulation (EEC) No 1468/81°, a specific
power of the Commission under which Commission officials were mandated to lead “Community adminis-
trative and investigative cooperation missions” in third countries in coordination and close cooperation with
the competent authorities of the Member States. The same power is still exercised by OLAF investigators
under Art. 20 of Regulation 515/97 in investigations in the area of fraud on customs and anti-dumping
duties. In addition, Art. 8(5) of Regulation No 2185/96'°, also adopted by unanimity on the basis of what is
now Art. 352 TFEU, recognised the possibility that Commission inspectors could carry out inspections
outside of EU territory, but did not provide for any further conditions under which such inspections could be
conducted.

2. OLAF powers under the founding 1999 Regulations

Hence, as UCLAF powers were rather limited, it was only by establishing OLAF and adopting legislation
pursuant to the legal basis introduced by the Amsterdam Treaty in 1999, the foundations of truly independ-
ent international anti-fraud investigations carried out by EU staff were laid. Since then, legal acts have been
providing gradually more detailed rules for OLAF investigations.

The twin Regulations 1073/1999'" and 1074/19992 (hereinafter “the 1999 Regulations”) established a gen-
eral framework for OLAF’s actions when the Office was created within the framework of the Amsterdam
Treaty. Art. 1(1) of the 1999 Regulations confirmed the transition of the Commission’s investigative powers
to OLAF based on EU “rules and Regulations and agreements in force”. Art. 3 of the 1999 Regulations merely
incorporated the pre-existing Commission investigative powers under Regulation 2185/96, as well as those
governed by Regulation (EC, Euratom) No 2988/95 and the sectoral rules referred to in its Art. 9(2)."® How-
ever, for the first time and in addition to these pre-existing rules, the 1999 Regulations explicitly referred to
the power to carry out on-the-spot checks and inspections under those rules in third countries “in accord-
ance with the cooperation agreements in force”. Back then, the 1999 Regulations remained silent on possible
OLAF powers vis-a-vis international organisations. They also did not mention other investigative powers
within the territory of third countries, such as witness interviews. The third Recital of the 1999 Regulations
nonetheless mentioned that “all available means must be deployed fully to attain [the] objective [of the
protection of the EU’s financial interests].” Art. 2 of the 1999 Regulations then defined administrative
investigations as “all inspections, checks and other measures undertaken by employees of the Office in the
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performance of their duties, in accordance with Arts. 3 and 4, with a view to achieving the objectives set out
in [the Regulation] and to establishing, where necessary, the irregular nature of the activities under investiga-
tion.” ' The General Court later confirmed that the enumeration of OLAF powers in the 1999 Regulations was
not taxative and the Office was, in principle, entitled to deploy other investigative measures corresponding to
those used by national administrative authorities."®

It should also be noted that the territorial competence of OLAF also extended beyond EU borders in the area
of internal investigations under Art. 4 of the OLAF Regulations. Namely, OLAF has the right of immediate and
unannounced access to the premises of all EU institutions, bodies, offices, and agencies, including those of
the EU Delegations in third countries. For this access, no particular international agreement is necessary, as
the Office operates as part of an autonomous institutional internal control mechanism.

3. The further development under the current OLAF Regulation

Regulation 883/2013, which replaced the 1999 Regulations, codified the established practice of OLAF invest-
igations and brought more detailed provisions concerning OLAF (and EU) powers in relation to international
actors. The Regulation recognised the necessity for OLAF to be able to engage with the competent authorit-
ies of third countries, in particular in the area of external aid (Recital 36). Furthermore, the wording of Art. 3
was supplemented with an explicit reference to international organisations and broadened the relatively
narrow notion of “cooperation agreements” as the legal basis of investigative activities to “any other legal
instruments in force”.

However, for two reasons even an explicit reference to international agreements could not, in itself,
overcome an inherent limitation to OLAF investigations outside the EU territory. First, the system of
international agreements in place in 1999 mostly lacked any explicit reference to the Commission’s or
OLAF’s investigative powers. In spite of a possible extensive interpretation of the notion of “cooperation
agreements in force”, as was done by the European Ombudsman in a case in which the Ombudsman
recognised that even an ad hoc consent of the third country’s competent authorities to a planned OLAF
activity on its territory could uphold the legality of OLAF'’s actions,'® a more permanent recognition of OLAF’s
competence had to be progressively negotiated — as will be shown in Section Ill.1 (“Anti-fraud provisions in
international instruments”) below.

Second, the OLAF Regulation and other EU legislation do not apply directly to economic operators on the
territory of third countries, and even explicit provisions in international agreements are usually not sufficient
to confer an obligation to cooperate with the Office on private persons and entities. It is also important to
note that an explicit obligation of economic operators to cooperate with the Office was not introduced until
Art. 3(3) of Regulation 883/2013 by Regulation 2020/2223." Before this amendment, the obligation was
merely based on private law.

Contractual clauses

The necessity to include relevant contractual clauses in financing and similar agreements under both private
and international public law was fully reflected in the framework of the 2012 Financial Regulation: in
particular, Arts. 58(3), 126(4), 140(5) of the 2012 version of the Financial Regulation'® and Arts. 40(g), 180
and 212 of the Implementing Rules'® obliged the Commission to include provisions regarding OLAF’'s com-
petence to conduct investigations in any financing agreement concluded with a third party, including those
located in third countries. The 2018 revision of the Financial Regulation further strengthened and clarified the
legal framework. Rather than only containing references in various sections, Art. 129 stipulates unequivoc-
ally and in one place, i.e., in the Chapter that applies horizontally to all management modes of EU funding,
that any recipient of EU funds is obliged to cooperate in the protection of the EU’s financial interests and to
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grant the necessary rights and access to OLAF. In addition, for EU funds under direct and indirect manage-
ment, the 2018 revision of the Financial Regulation introduced a clear reference to the requirement of
“cascading down” the access right provisions, if there are one or more intermediaries up to the level of the
final recipient of the funds. This requirement applies regardless of whether the recipient is inside or outside
the EU.20

Even though a private law obligation may not have the same value as public law or an international agree-
ment between the EU and states, these contractual provisions certainly have specific advantages:

* Global coverage, as they are signed each time the EU makes a financial contribution regardless of the
fact whether a corresponding provision of an international agreement for a given third country is in
place;

« Enforcement before domestic EU courts, as the governing law of these contracts is the law of one of
the Member States, usually Belgium.

In some cases, the Commission also uses this type of contracts in relations with international organisations
when they are direct recipients of funds from the EU.

It will therefore remain a priority of OLAF’s international engagement to work with relevant services of the
European Commission on the wording of these contractual clauses, as they complement the provisions in
international agreements. While the international agreements ensure compatibility of OLAF’s actions with
regard to the principle of sovereignty of third countries and privileges and immunities of international
organisations, legality of evidence collected, and a legal framework for support by local authorities and
exchange of information, the private contracts safeguard the effectiveness of OLAF's investigative activities
outside the EU.

As shown in this section, the evolution of the legal framework over the last 25 years demonstrates that the
EU legislator not only recognised the importance of an independent role of OLAF in protecting the EU
financial interests on the territory of third countries and vis-a-vis international organisations, but also further
clarified OLAF's competence and powers in that area based on the evolving nature of the EU international
engagements. This evolution went hand in hand with increased international OLAF activity and the building
of international partnerships, which will be the subject of Section Ill.

lll. OLAF’s International Relations

Adopting a clear basis within the EU’s legal framework for the conduct of OLAF investigations outside of the
EU territory would not suffice for the Office to carry out its mandate effectively if there were no anti-fraud
provisions in international instruments or if OLAF could not rely on its partners. The dichotomy of the legal
basis for OLAF investigations under private contractual law and public international law needs to be comple-
mented by OLAF efforts to formalise the relations with its most prominent partners in third countries and
within international organisations and to create more or less formal international multilateral structures for
the exchange of expertise and for enhancing mutual trust among like-minded and like-empowered entities.

Therefore, in this section we will take a closer look at the development of OLAF international relations from
three angles. These have become the three basic pillars of OLAF's engagement in international relations and
will be explained in more detail in the following subsections:

* Including anti-fraud provisions in international instruments;

+ Negotiating administrative cooperation arrangements;
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+ Building global and regional partner networks.

1. Anti-fraud provisions in international instruments

As mentioned in the previous section, Art. 3 of Regulation 883/2013 enables OLAF to conduct on-the-spot
checks outside the EU territory in accordance with relevant legal instruments of international law. In this
context, one can broadly distinguish between two categories of instruments: international agreements on the
one hand (below a)) and contractual clauses in financing agreements (or similar agreements) on the other
(below b)).

The instruments in question do not simply allow for on-the-spot checks, but may also set up some specific
procedural requirements. It is important to ensure that such requirements do not substantially derogate from
the standard procedures pursuant to Regulation 883/2013. Furthermore, under Art. 129 in conjunction with
Arts. 158(7) and 161(2) of the Financial Regulation,?! the financing, contribution, and guarantee agreements
with third countries and international organisations entrusted with indirect management of EU funds must
contain provisions on the right of OLAF to carry out investigations, including on-the-spot checks and inspec-
tions, in accordance with Regulation 883/2013. In addition, they must grant the necessary rights and access
required for OLAF.

a) International agreements

International agreements are negotiated and concluded by the EU, such as partnership and cooperation
agreements or association agreements, and create obligations for the contracting parties under international
law. Therefore, including specific provisions on anti-fraud cooperation and OLAF’'s competences in these
agreements is of particular value for the Office, as this gives OLAF a sound legal basis for investigations
concerning non-EU countries.

Hence, it is a logical priority for OLAF to ensure that these legal instruments contain appropriate provisions
for OLAF to discharge its duties and conduct investigations outside the EU territory. In this respect, OLAF can
fully take advantage of its dual nature as an independent investigative office and, at the same time, a service
of the Commission. In particular, it is able - in its latter capacity — to be part of the Commission negotiation
team and directly negotiate the terms under which OLAF, the investigative office, may carry out its independ-
ent mandate. As a service of the Commission, OLAF actively engages with the respective lead service re-
sponsible for the negotiation of an agreement, usually the European External Action Service, to ensure that
provisions on the protection of EU funds, including cooperation with OLAF, are systematically part of bilateral
agreements with non-EU countries, which may benefit from financial and technical assistance through the
relevant EU funding mechanisms and instruments.??

Historically, OLAF's involvement in negotiations of international agreements can be traced back to the first
few years after the establishment of OLAF, as a comparison between earlier and later agreements shows.
For example, the EU-Azerbaijan Partnership and Cooperation Agreement (in force since 1999)23 or the EU-
Egypt Association Agreement (in force since 2004)%* do not contain any specific provisions on the protection
of the EU'’s financial interests.

By contrast, the EU-Ukraine Association Agreement for example, negotiations for which started in 2007 and
which was signed in 2014, contains detailed provisions on the protection of the EU’s financial interests,
including on cooperation with OLAF, such as a requirement to report cases of suspected fraud or to assist
OLAF when conducting on-the-spot checks. The agreement also includes wider policy commitments, such
as a requirement to align the national legal framework with certain elements of EU legislation on the
protection of EU financial interests.?°
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The association agreements with Georgia (signed in 2014)%® and Moldova (signed in 2014)?” and the EU-Ar-
menia Comprehensive and Enhanced Partnership Agreement (signed in 2017)?8 contain similar provisions.
Other international agreements vary in the scope of their anti-fraud provisions. For example, the agreements
with Kazakhstan?®, Afghanistan®’, and Uzbekistan®' generally include similar provisions regarding practical
cooperation with OLAF, but do not comprise an alignment of legislation. At a minimum, the agreements
negotiated after the establishment of OLAF contain a general reference to cooperation with OLAF (see for
example the respective agreements with Mongolia®?, Iraq3, or the Members of the Organisation of African,
Caribbean and Pacific States®#). The Withdrawal Agreement®® and Trade and Cooperation Agreement3®
between the EU and the UK represent specific cases of a general international agreement with detailed
provisions on the protection of the EU’s financial interests.

Despite the clear value of having such provisions in international agreements, a practical limitation remains
the geographic reach of those provisions: there is simply only a certain number of countries the EU has
negotiated such international agreements with. Hence, anti-fraud provisions in financing or contribution
agreements, which will be discussed in the next subsection, remain important.

b) Financing or contribution agreements

Financing or contribution agreements are concluded with third countries, third country authorities, and
international organisations in accordance with the Financial Regulation. They are of a less general nature
and usually use specific templates provided by the Commission for that purpose. Guarantee agreements
with international organisations or national development banks may also fall within this category of interna-
tional instruments. Financial framework partnership agreements with individual countries®” or international
organisations, which may be of a more permanent nature, again represent a specific group of agreements.
Although instrumental to the Financial Regulation, these financing, contribution, and framework agreements
also qualify as instruments under international law and fall under the term “other legal instruments in force”
referred to in Art. 3 of Regulation 883/2013.

Unlike general international agreements, these agreements only focus on the relations between the Commis-
sion as the donor and the third country or the international organisation as the manager of the entrusted
funds. For this reason, they are a perfect vehicle for provisions on OLAF. As demonstrated in the template
agreement for contributions to international organisations, for example, these provisions in particular include
an agreement by the organisation that OLAF may carry out investigations, including on-the-spot checks, and
a requirement for the organisation to provide access to information and documents.®® OLAF is usually con-
sulted on the established templates or possible updates to them. The Office is also occasionally associated
to the discussions and negotiations with external partners.

An interesting and specific recent example of OLAF’s involvement in the negotiation of financing and contri-
bution agreements was the Framework Agreement between the European Union and Ukraine laying down the
principles of financial cooperation under the Ukraine Facility concluded in 2024, where OLAF contributed
directly to the initial architecture of the agreement. This instrument therefore includes provisions reflecting
new OLAF powers introduced by the most recent amendments to Regulation 883/2013 and the establish-
ment of dedicated national data systems facilitating OLAF access to relevant data. Another recent example
of international agreements with a limited scope but robust anti-fraud provisions are association agreements
to specific EU programmes, such as Horizon Europe. These types of agreements are negotiated individually
at a higher political level, and OLAF is not only part of the negotiation team but often contributes directly to
the initial agreement architecture.
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2. Administrative cooperation arrangements

The aim of OLAF’s international relations work is to ensure that cooperation with international partners runs
like a well-oiled machine. Using this metaphor, creating an international legal framework resembles the
mechanical parts of the machine. Establishing and strengthening relations with individual partners or
networks of partners is the oil that keeps the machine running. OLAF officials very quickly realised that they
could not fulfil their mandate effectively without cooperating with partners around the globe.

Yet, their ambition to promote international partnerships faced an institutional problem inherent in the unique
nature of the Office. As mentioned at the beginning of this article, while OLAF enjoys functional independ-
ence from the Commission, it does not have a distinct legal personality and remains an autonomous service
of the Commission. The possibilities of formal engagement with external partners have therefore been rather
limited. In that respect, memoranda of understanding and administrative arrangements with their simple and
legally non-binding character appeared an elegant solution.

Looking back at the history of OLAF, this certainly seems to have been the view of Office officials from the
outset. For example, the very first report by OLAF on its operational activities from its establishment in June
1999 to May 2000 mentions that the “Office endeavours to remedy the difficulties inherent in international
cooperation by improving relations with non-member countries [..] through a range of administrative
agreements and arrangements”.3°

Subsequent reports describe the implementation of this policy. For example, the report covering activities
until June 2004 mentions that, in addition to an agreement with the United Nations, a new cooperative
arrangement was signed with the World Bank “to conduct joint investigations based on mutual interest and
on identified common needs”.“? This trend not only continued but also clearly accelerated. In 2007 for
example, the Office signed six arrangements in one year — mainly with African partner authorities, but also
with one in Latin America. *'

Yet, for a long time, the legislation governing OLAF remained silent on the nature and effects of administrat-
ive arrangements that the young Office was so eager to exploit to boost its international standing, not to
mention the very procedure under which such an instrument could be concluded. At that time, the Office
could only rely on sporadic interpretation provided by the EU judiciary. In general, the conclusion of
international agreements is governed by a specific procedure outlined in Art. 218 TFEU. The European Court
of Justice has stated that this provision does not only cover documents formally designated as “agree-
ments” but “any undertaking entered into by entities subject to international law which has binding force,
whatever its formal designation.”#? Nonetheless, Advocate General Giuseppe Tesauro clarified in his opinion
in Case C-327/91 that there are, on one hand, binding international agreements and “non-binding” gentlemen
agreements concluded by bodies empowered to do so, and on the other hand “administrative arrangements”
"brought into being by specific administrative entities with a view to establishing forms of cooperation with
the authorities of other States having similar powers." ** Such arrangements may then also be concluded by
bodies lacking power to bind the State effectively at international level; “they amount to concerted practices
between authorities which act in the exercise of their discretion and which are therefore acts that are clearly
not governed by international law”.%

Regulation 883/2013 eventually introduced a specific legal basis in Art. 14 enabling the Office to conclude
administrative arrangements with authorities in third countries and with international organisations, in
particular concerning the “exchange of operational, strategic or technical information”. It also defined the
term “administrative arrangements” in Point 6 of Art. 2 as “arrangements of a technical and/or operational
nature concluded by the Office, which may in particular aim at facilitating the cooperation and the exchange
of information between the parties thereto, and which do not create additional legal obligations.”
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To ensure sufficient inter-service coordination in this context, Art. 14 of the Regulation also stipulates that
OLAF “shall coordinate its action, as appropriate, with the competent Commission services and with the
European External Action Service, in particular before agreeing on such arrangements”. This shows that the
legislators clearly recognise the need for OLAF to engage with international actors to support its mandate of
conducting investigations independent of the Commission, while at the same time requiring these actions to
be well coordinated and in line with wider EU policies on external relations.

As mentioned above, these arrangements do not constitute international agreements as such. But even if
administrative cooperation arrangements do not create a “hard” legal basis, they are nevertheless useful
tools for strengthening the cooperation with international partners in several ways, both as stand-alone
instruments and as a document that further clarifies — at a practical level — the rules stemming from other
binding agreements concluded at the EU level. There are mainly three advantages: First, they serve as an
expression of a willingness to work together, i.e. they reflect the intentions of the partners to cooperate. In
that sense, they have become a useful vehicle of OLAF’s “diplomacy”, even in cases where no cooperation
has occurred yet. Second, and more importantly, they set a practical framework for operational exchanges by
summarising the mandate and legal framework of the partners, establishing contact points, setting dead-
lines and practicalities for the exchange of information as well as covering other aspects of cooperation. As
such, they serve as an everyday practical tool for investigators, helping them to identify potential partners for
their investigations and opening the necessary channels. Third, the very process of negotiating these
arrangements is educational on its own and helps to manage expectations for cooperation on both sides
and to clarify — or sometimes even resolve — possible different legal interpretation at the outset. The main
objective of all administrative arrangements is not to create an additional administrative burden but to clear
the way for mutual cooperation.

Fast-forwarding to the present, it becomes evident how the policy of concluding administrative arrangements
established in the early days has paid off and created a global network of partner authorities. As of February
2025, OLAF has arrangements in place with 39 authorities around the globe and 17 offices of international
organisations, including the United Nations and the World Bank. 4°

3. Global and regional initiatives

As useful as administrative arrangements are, they essentially remain bilateral in nature. Therefore, another
focus of OLAF's international relations work is the creation and strengthening of multilateral or regional
networks. Again, the roots of this practice can be traced to the early days of OLAF.

For example, the first Director-General of OLAF, Franz-Hermann Briiner was an ardent advocate of increased
cooperation among international organisations. In this context, it is interesting to note that around the time
of OLAF’s establishment in 1999 similar developments could be witnessed in several international organisa-
tions, i.e., the introduction of independent investigative services to fight fraud or other misconduct. The
inception of the United Nations Office of Internal Oversight Services in 1994%¢ and the Department of Institu-
tional Integrity (now the Integrity Vice Presidency) at the World Bank in 20014’ are cases in point.

Conference of International Investigators (CII)

1999 also saw the creation of the Conference of International Investigators (Cll). Faced with similar
challenges and opportunities for cooperation, the investigative offices of international organisations came
together to exchange good practices and discuss recent developments with view to integrity, fraud, and cor-
ruption.*® OLAF started to actively engage with the Cll community, especially the United Nations and the
World Bank. The aim was to create a set of investigative standards that can be used by the respective offices
to enhance their effectiveness and facilitate the cooperation.*® OLAF even went on to host the 4th edition of
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the conference in April 2003, in which participants endorsed these common investigative standards in the
form of “Uniform Guidelines for Investigations”.>®

During his mandate as Director-General of OLAF, Mr Briiner was considered crucial in promoting the CIl com-
munity of international investigators in those early years and in expanding the number of organisations
participating in the conference. To honour his achievement and commitment to the community, the confer-
ence introduced the Franz-Hermann Briiner Memorial Lecture following his death in 2010. Since then, this
lecture has been given by distinguished industry professionals, scholars, and dignitaries on the opening day
of the conference.®'

As is the case with the policy of concluding administrative cooperation arrangements mentioned above, the
measures initiated in the early years are still the foundation for much of the cooperation today. For example,
the guidelines mentioned above still exist in an updated form and continue to serve the investigators of
international organisations as a benchmark and leading practice.®? Similarly, not only does the ClI still take
place today, its membership has nearly doubled compared to 2004 and now constitutes a thriving
community of 57 participating organisations.>?

Pilot Group

The same evolution can be observed with regard to initiatives to create regional networks. The foundations
for two such networks were laid in the early years of OLAF, which still continue to be a priority of OLAF's
international relations today, namely the Pilot Group with African partner countries and the network of
relevant authorities in EU candidate countries and potential candidates.

The Pilot Group was first created in 2007 and has been meeting regularly since. It was established to
enhance the cooperation between OLAF and African authorities, as well as to increase trans-African coopera-
tion, especially concerning the sharing of experiences and leading practices to prevent, detect, and
investigate fraud. The most recent meeting in this format took place in July 2022.54

Similarly, engagement with candidate countries and potential candidates as part of the EU enlargement
process has been a strategic priority from the very beginning. As with the Pilot Group, the focus not only lies
on establishing contacts to facilitate investigative cooperation regarding potential cases of fraud affecting
EU funds, but also on the exchange of knowledge and capacity building.

Anti-fraud coordination services

Recognising the crucial importance of helping countries that are in the process of joining the EU, OLAF
encouraged candidate countries as early as 2002 to designate an anti-fraud coordination service (AFCOS)
with the task of “co-ordinating all legislative, administrative and operational aspects” regarding the
protection of EU financial interests, and the Office started to provide specific support measures in this re-
gard.®® For example, the Office organised an AFCOS roundtable in October 2002 with participants from all
acceding and candidate countries at the time. These efforts soon produced tangible results: By early 2003,
12 countries had nominated an AFCOS.°®

As the then candidate countries became EU Member States, an interesting situation arose: “new” EU Mem-
ber States had an AFCOS in place, while “old” EU Member States did not. However, the system of dedicated
contacts points for OLAF proved so useful that Regulation 883/2013 introduced a requirement for all EU
Member States do designate an AFCOS. This makes it an interesting case of a concept being developed ori-
ginally and specifically in the enlargement context only to be turned into a standard for all EU Member
States.
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As with other policy areas examined in this section, the story goes on as OLAF continues to work closely
with the current candidate countries and potential candidates to support them in their efforts to fulfil the
requirements of EU membership in the area of protecting the EU’s financial interests. Case in point, the latest
edition of a conference bringing together the AFCOS offices (and other relevant authorities) of Member
States, candidate countries, and potential candidates took place as recently as October 2024.57

Cooperation among the EU anti-fraud actors in the context of Ukraine

Recently, relations with a specific candidate country — Ukraine — served as a possible stepping stone for
developing another project of vital EU interest on the list of top priorities of the current Commission: an
effective cooperation among the EU anti-fraud actors, namely OLAF, the EPPO, Europol, and Eurojust. This
work helped to identify possible areas of synergies in cooperation between the partners and practical ways
forward. The experience currently serves as a basis for further discussions on the EU anti-fraud architecture
steered by the Commission.

V. Conclusion

The development of OLAF's international relations has been profoundly marked by the effet utile of the pro-
tection of the EU’s financial interests embedded in Art. 325 TFEU (and its predecessor provisions), and, even
more broadly, by the interests of the EU and its citizens in general. The powers, know-how, and reputation of
OLAF have evolved hand in hand based on practical imperatives to protect EU taxpayer money (and
increasingly the interests of European consumers).

Over the last quarter of a century, the efforts of OLAF in the area of international relations have been
focussing on three main objectives: improving the legal framework governing the protection of EU financial
interests beyond EU borders, establishing meaningful and trustworthy relations with international partners,
and initiating and building up multilateral forums for the exchange of information, best practices, and expert-
ise.

Since the establishment of OLAF, the EU has been steadily expanding its international engagement. Recent
international EU initiatives launched in response to new challenges are unprecedented both in nature and
scope. For example, in response to Russia’s unprovoked war of aggression against Ukraine, the EU mobilised
over €134 billion in support to Ukraine and Ukrainians.®® In the framework of its Global Gateway initiative, the
EU is prepared to deploy around €300 billion for investments in Africa, Asia, and Latin America.*’

Such an amount of money intended for the public good necessarily attracts the attention of fraudsters. And
fraud does not know any boundaries. The European Parliament has therefore repeatedly called for strength-
ening fraud prevention and ensuring sufficient capacities for fighting fraud. In line with its global
engagements, the EU needs to keep pace with new fraud trends to protect the EU reputation and the money
of its taxpayers. Without a strong international anti-fraud system in place, without a robust but flexible legal
framework, and without reliable and committed international partners, such a task would become nearly im-
possible.

As this article has demonstrated, many of OLAF’s international activities have their roots in the early years of
the Office. They have grown, expanded, and matured — but still essentially embody the spirit of the beginning.
In that context, OLAF’s proactive attitude to international relations, which started taking shape a quarter of a
century ago and has become well-established since, is proving more necessary than ever in the current
world. The Office’s “soft” power of administrative investigations helps overcome territorial boundaries. In
addition, OLAF’s openness to international alliances with likeminded partners builds trust within the anti-
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fraud community. OLAF’s determination at the international scene to pursue its mandate wherever EU money
goes sends a strong signal to fraudsters that there is no place to hide wherever they go.
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